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SUMMARY OF S106 AGREEMENT TO INFORM S106 ROUNDTABLE SESSION 

LAND NORTH OF THE A507 AND WEST OF THE A10 BUNTINGFORD

This note is intended as a summary of the main provisions within the draft section 106 planning obligation agreement, and to inform the round table session due to be held in the morning of 11 September 2026.

	Topic
	Clause / paragraph reference
	Commentary

	BOILERPLATE CLAUSES

	Parties
	Parties
	(1) East Hertfordshire District Council (“EHDC”) (being the local planning authority) 
(2) Hertfordshire County Council (“HCC”) (being the county planning authority)
(3) Deeley Farms Limited (being the owners of HD515989)
(4) Warren George Scott and Robert Edward Scott (being the owners of HD267382)
(5) Louise Margaret Lewis, Valerie Olive Deeley and Charlotte Victoria Rose Walker (being the executors of HD516052)
(6) Hyde Park Finance Limited (being the mortgagee of HD267382)
(7) Hallam Land Management Limited (being the developer)


	S106 Site 
	Clause 1 Definitions &  Schedule 1
	The land bound is the “Site” being the land edged red on the appended plan, and being the part of the application site which is not adopted highway

	Liability
	Clause 2.9
	Liability is joint and several

	Legal basis
	Clause 3
	The deed is to be entered into pursuant to S106 TCPA 1990 

	Conditionality
	Clause 4
	This clause sets out when various the obligations come into force

	Blue Pencil Clause
	Clause 4.1
	If the Inspector concludes within their decision that any of the planning obligation(s) set out in the S106 are incompatible with Regulation 122 of the Community Infrastructure Levy Regulations and accordingly attaches little or no weight to that obligation in determining the Appeal, then the relevant obligation(s) shall be deemed to have been amended or revoked in accordance with the Inspector’s decision letter

	Owners Covenants  
	Clauses 5
	The owner covenants to the Council’s to comply with the applicable obligations as set out in the deed

	Council’s Covenants 
	Clause 6
	EHDC AND HCC covenant to comply with the applicable obligations as set out in the deed 

	Release from liability
	Clause 7
	Release from liability on disposal of the interest, but the owners would remain liable for any breaches subsisting prior to them parting with their interest

	Local land charges
	Clauses 8
	Mechanism to add the S106 as a local land charge

	Payments due on completion of the S106
	Clause 9 
	Hallam will pay on completion of the S106: 
a) EHDC and HCC’s reasonable legal fees


	Interest
	Clause 10
	Late payment interest at 4% above base would apply to any late payments

	Change in Ownership
	Clause 11.2
	EHDC and HCC to be informed of the new owners of the Site

	Exemptions from Liability
	Clause 14
	Exemptions from liability for plot purchasers, statutory undertakers and other site-specific owners are included 

	Indexation
	Clause 15
	The relevant index and base dates in which indexation shall be calculated from for the financial contributions are listed in the table at Clause 15

	Notices for Monitoring
	Clause 16.1&16.2
	EHDC and HCC are to be informed when trigger points for obligations are reached to assist with both Council’s monitoring compliance with the deed

	Future section 73 Consents
	Clause 20
	Clause included to link the s106 deed to any future s73 planning consents which may be granted

	Dispute Provisions
	Clause 22
	Disputes may be referred for expert determination

	Developer and Mortgagee Consent Clause
	Clause 25&26
	The developer and mortgagee consent to the deed being entered into by the owners in respect of their interests in the Site   

	AFFORDABLE HOUSING –SCHEDULE 2

	Affordable Housing 
	2.2
	40% of the total number of dwellings are to be affordable dwellings, which are to comprise of 25% shared ownership units and 75% low cost rented units

	Affordable Housing Scheme 
	2.4
	A scheme is to be submitted and approved prior to the commencement of development on a phase that is to provide details of the tenure, mix and precise location of the affordable dwellings within each phase of development and the affordable housing is to be delivered in accordance with the approved scheme


	Cascade mechanism and commuted sum
	2.7&2.8
	The owners cannot occupy more than: 
· 40% of the open market dwellings until 50% of the affordable dwellings have been delivered and transferred to a registered provider 
· 65% of the open market dwellings until all of the affordable dwellings have been delivered and transferred to a registered provider

Where the affordable dwellings have not been transferred to a registered provided after 6 months from the commencement of the marketing of the affordable dwellings, an alternative tenure mix may be agreed with EHDC 

	Nomination agreement
	4
	Prior to occupation of any of the low cost rent housing units in a phase a future registered provider would need to enter into the nomination agreement in respect of those units  

	Mortgagee in possession clause for a registered provider
	8
	There is a mechanism which a future lender of the registered provider would need to follow to seek to keep the units as affordable, but in a format which will enable a register provider to achieve an appropriate valuation 

	Protected tenant provisions
	7
	Those who staircase to 100% ownership or exercise any statutory or contractual rights would benefit from an exemption from liability 

	DISTRICT COUNCIL FINANCIAL CONTRIBUTIONS – SCHEDULE 3

	Buntingford Community Transport Scheme (BCAT) Contribution
	1.1
	Amount: £500 per dwelling – Index linked RPI All Items
Purpose: towards provision or improvement of the Buntingford Community Transport Scheme and/or other community transport services within the Buntingford area
Timing: 50% before occupation of any dwelling on a phase and 50% before occupation of 50% of the dwellings on that phase

	Fitness Gym Contribution

	1.2
	Amount: £254.38 per dwelling – Index linked to RPI All Items May 2024
Purpose: towards provision of facilities, improvements and maintenance to the fitness gym at Grange Paddocks Leisure Centre and/or indoor sports and fitness at Seth Ward Community Centre or alternative provision
Timing: 50% before occupation of any dwelling on a phase and 50% before occupation of more than 50% of the dwellings on that phase

	Healthcare Contribution
	1.3 
	Amount: £1,672 per dwelling and/or elderly accommodation unit – Index linked RPI all Items from date of the grant of Planning Permission 
Purpose: towards increasing capacity of medical services in Buntingford
Timing: 50% before occupation of any dwelling on a phase and 50% before occupation of 50% of the dwellings on that phase

	Outdoor Sports Contribution
	1.4
	Amount: £241 per dwelling – Index linked from May 2024 per Dwelling
Purpose: towards provision of outdoor sports, including pickleball and bowls facilities, in the vicinity of the Development
Timing: 50% before occupation of any dwelling on a phase and 50% before occupation of 50% of the dwellings on that phase

	Recycling Contribution
	1.5
	Amount: £72 per individual dwelling and £76 per dwelling with communal facilities Index Linked RPI All Items from Oct 2024 
Purpose: towards provision of refuse and recycling receptacles and/or provision serving the Development
Timing: 50% before occupation of any dwelling on a phase and 50% before occupation of 50% of the dwellings on that phase

	Swimming Pool Contribution 
	1.6
	Amount: £585 per dwelling- Index Linked from RPI all items from May 2024 
Purpose: towards provision of facilities, improvements and maintenance to swimming pool facilities for use by residents of the Development and/or at Ward Freman Pool and/or alternative provision serving the Development
Timing: 50% before occupation of any dwelling on a phase and 50% before occupation of 50% of the dwellings on that phase

	Cycle Parking Contribution 
	2.13
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	COUNTY COUNCIL FINANCIAL CONTRIBUTIONS – SCHEDULE 4

	Childcare (0-2 Years) Contribution
	2.1
	Amount: Formula based, calculated in accordance with Table 2 at Appendix 2 by reference to the size, type, tenure and/or total number of dwellings confirmed in the County Reserved Matters Mix Contribution Notice
Purpose: towards increasing capacity of 0-2 year old childcare facilities in the East Herts Rural North East Family Centre Reporting Locality and/or provision serving the development
Timing: before occupation of any dwelling on a phase 

	Childcare (5-11 Years) Contribution
	2.2
	Amount: Formula based, calculated in accordance with Table 2 at Appendix 2 by reference to the size, type, tenure and/or total number of dwellings confirmed in the County Reserved Matters Mix Contribution Notice
Purpose: towards increasing capacity of 5-11 year old childcare facilities at Millfield First & Nursery School and Edwinstree Middle School and/or provision serving the development
Timing: before occupation of any dwelling on a phase 

	Fire and Rescue Service Contribution
	2.3
	Amount: £24.87 per dwelling and/or elderly accommodation unit – Index linked to BCIS 1Q2024
Purpose: towards increasing capacity through provision of new appliances and/or equipment to support additional fire and rescue service delivery at Buntingford Fire Station and/or provision serving the development
Timing: before commencement of the development on a phase

	Fire and Rescue Commercial Contribution
	2.4
	Amount: £1.25 per square metre of commercial floorspace area – Index Linked to BCIS 1Q2024
Purpose: towards increasing capacity through provision of new appliances and/or equipment to support additional fire and rescue service delivery at Buntingford Fire Station and/or provision serving the development
Timing: before commencement of the development on a phase

	Library Service Contribution 
	2.5 
	Amount: Formula based, calculated in accordance with Table 2 at Appendix 2 by reference to the size, type, tenure and/or total number of dwellings and/or elderly accommodation units confirmed in the County Reserved Matters Mix Contribution Notice – Index linked to BCIS 1Q2024
Purpose: towards increasing capacity of Buntingford Library and/or provision serving the development
Timing: before occupation of any dwelling on a phase 

	Middle School Education Contribution 
	2.6 
	Amount: Formula based, calculated in accordance with Table 2 at Appendix 2 by reference to the size, type, tenure and/or total number of dwellings confirmed in the County Reserved Matters Mix Contribution Notice – Index Linked to BCIS Regional factor 1Q2024 
Purpose: towards expansion of Edwinstree Middle School and/or provision serving the development
Timing: before occupation of any dwelling on a phase 

	Special Educational Needs and Disabilities (SEND) Contribution 
	2.7
	Amount: Formula based, calculated in accordance with Table 2 at Appendix 2 by reference to the size, type, tenure and/or total number of dwellings confirmed in the County Reserved Matters Mix Contribution Notice – Index linked to BCIS Regional Factor 1Q2024
Purpose: towards new severe learning difficulty special school places and/or provision serving the development
Timing: before occupation of any dwelling on a phase 

	Transport (Bus) Contribution 
	2.8
	Amount: £300,000, payable prior to first occupation and thereafter on the anniversary of the payment for the next 4 years – Index linked SPON’s March 2024 
Purpose: to enable bus services 331 and/or any replacement service to be delivered at 30 minute intervals together with a further complimentary service provided by bus service 18 and 386 (now 37) and/or any replacement service
Timing: first instalment before occupation of any dwelling and further payments on each anniversary of the first payment for four additional years

	Upper Education Contribution 
	2.9
	Amount: Formula based, calculated in accordance with Table 2 at Appendix 2 by reference to the size, type, tenure and/or total number of dwellings confirmed in the County Reserved Matters Mix Contribution Notice
Purpose: towards expansion of Freeman College and/or provision serving the development
Timing: before occupation of any dwelling on a phase 

	Waste Transfer Station Contribution 
	2.10
	Amount: Formula based, calculated in accordance with Table 2 at Appendix 2 by reference to the size, type, tenure and/or total number of dwellings and/or elderly accommodation units confirmed in the County Reserved Matters Mix Contribution Notice – Index linked to BCIS 1Q2024 
Purpose: towards increasing capacity through provision of the new Eastern Transfer Station and/or provision serving the development
Timing: before occupation of any dwelling on a phase 

	Youth Service Contribution 
	2.11 
	Amount: Formula based, calculated in accordance with Table 2 at Appendix 2 by reference to the size, type, tenure and/or total number of dwellings confirmed in the County Reserved Matters Mix Contribution Notice – Index Linked to BCIS 1Q2024
Purpose: towards an existing youth service project at Buntingford Cricket Club and/or provision serving the Development
Timing: before occupation of any dwelling on a phase 

	PROW Contribution 
	2.12 
	Amount: £1,500
Purpose: towards the cost of an application to change the legal designation of Public Right of Way 36 to a cycleway
Timing: before commencement of the development

	Sustainable Transport Works Contribution 
	2.13
	Amount: £1,910.26 per dwelling – Index linked to SPONS March 2024 
Purpose: towards the works on Bowling Green Lane and Norfolk Road (Buntingford) as identified in the East Hertfordshire Local Cycling and Walking Infrastructure Plan dated April 2026
Timing: before occupation of any dwelling on a phase 

	OPEN SPACE – SCHEDULE 5

	Scheme
	2.1&2.2
	A scheme containing the details for the open space on each phase must be submitted and approved by EHDC prior commencement of development on that phase

	Delivery of the open space
	2.4
	The open space is to be provided before occupation of 70% of the dwellings on a phase

	Transfer of the open space 
	2.5
	Upon the practical completion of the open space on a phase the open space shall be transferred to a management company in accordance with the terms of paragraph 6 of Schedule 5

	Allotments

	Details 
	3.1&3.2
	Details for the allotment land must be submitted prior to commencement of development, and an Allotment Land Specification must be approved by EHDC prior to occupation of the development 

	Delivery of the allotment land 
	3.3&3.4 
	The allotment land must be delivered in accordance with the Allotment Land Specification prior to occupation of more than 70% of dwellings on a phase 

	Formal Sports Provision 

	Formal Sports Provision Specification 
	4.1&4.2 
	The Formal Sports Provision Specification must be submitted prior to commencement of development of the phase permitted under the phasing plan to deliver the formal sports provision and this specification must be approved by EHDC prior to occupation of this phase of development 

	Delivery of the formal sports provision 
	4.3&4.4
	The formal sports provision must be delivered prior to occupation of more than 70% of dwellings 

	Offer to Buntingford Town Council 
	4.5-4.7
	Prior to commencement of development of the phase permitted under the phasing plan to deliver the formal sports provision, the owner must make an offer to Buntingford Town Council (“TC”) to transfer the formal sports provision 
The owner and TC shall have 70 working days from the date of the offer to agree a Formal Sports Provision Maintenance Contribution and enter into an agreement for the transfer for the formal sports provision area 

	Transfer of the Formal Sports Provision
	4.8&9
	On practical completion of the formal sports provisions, the owner shall either transfer the area to the TC  in accordance with the agreement with the TC agreement (pursuant to para 4.6) or the management company in accordance with the terms of paragraph 9 of Schedule 5
Where the formal sports provision is to be transferred to a management company, a scheme must first be approved by EHDC securing the ongoing management and maintenance of the formal sports provision 

	MANAGEMENT OF PUBLIC OPEN SPACE – SCHEDULE 6

	Management Company Structure Scheme 
	1.1.1&1.1.2
	Prior to occupation of a phase a management company structure scheme is to be submitted to EHDC for approval which shall be deemed approved if EHDC do not provide a response within 20 working days  

	Estate Charge 
	1.1.4
	The appointed management company is to use reasonable endeavours to enforce the obligations of on owners of individual dwellings to pay an estate charge towards the maintenance of the open space areas at the development 

	TRAVEL PLAN – SCHEDULE 7 

	Resident Travel Pack &  Residential Travel Voucher
	3-6
	Prior to occupation of the development the owner must obtain the approval of HCC for the resident travel packs and provide the approved resident travel packs with the residential travel voucher (£500) to first occupiers within the first month of occupation 


	Review 
	7
	To comply with the residential travel plan at all times during occupation of the development and carry out an annual review for a period of 5 years commencing one after the baseline survey collection date, with a written report to HCC setting out the findings from the review including recommendations for amendments or improvements which may be required by HCC

	School Travel Plan 
	8-16
	In the event the first school is required pursuant to Schedule 9 then the owner of the first school shall be required to comply with the provisions of Schedule 7 regarding a school travel plan including the payment of School Travel Plan Evaluation and Support Contribution (£10,500) 

	Residential Contribution
	17&18
	To pay the Residential Travel Plan Evaluation and Support Contribution (£6,000) prior to occupation of the development towards HCC costs of monitoring the residential travel plan 

	SPORTS PAVILION BUILDING – SCHEDULE 8

	Delivery 
	1&2
	To deliver the Sports Pavillion Building prior to occupation of more than 50% of dwellings on the phase permitted under the phasing plan to deliver the Sports Pavillion Building 

	FIRST SCHOOL – SCHEDULE 9 

	Review 
	2&3
	Following notice provided to HCC by the owner at occupation of 270 dwellings, HCC shall carry out a review and confirm whether the first school is required

	Transfer 
	4.1&4.10-4.13
	Where HCC confirm the first school is required, the land for the first school shall be transferred either free from encumbrances or with satisfactory insurance for the restrictive covenant registered at HM Land Registry, or an alternative site for the provision of the first school shall be approved by HCC and transferred to HCC 

The transfer deed is to be in general accordance with the TP1 appended to the deed at Appendix 8

	Land Specification & Servicing Works 
	4.2 – 4.9
	Prior to the transfer of the site for the first school the land must be in accordance with the Land Specification and the owner must carry out the Servicing works 

	Contribution 
	5
	The First School Education Contribution (£4,967,622) must be paid prior to occupation of 375 dwellings, where the first school is required following the review carried out by HCC  

	SKYLARKS – SCHEDULE 10

	Mitigation Strategy 
	1
	The owner of the skylark mitigation land is to comply with the Skylark Mitigation Strategy for 12 years 

	SELF-BUILD AND CUSTOM HOUSING – SCHEDULE 11

	Plan
	3.1 
	Prior to the commencement of development the owner must submit for approval by EHDC a Custom Build Plots plan identifying the location of the 6 custom build plots to be delivered 

	Delivery 
	4.1
	Prior to occupation of more than 50% of open market dwellings on a phase the custom build plots in respect of the phase must have been delivered 

	Marketing 
	5
	Prior to the marketing of the custom build plots the owner must submit for approval by EHDC a marketing strategy for the custom build plots 

	Evidence 
	5 
	First occupiers must provide the listed evidence to show they have had ongoing primary involvement in the design and construction of their custom build plot 

	Release 
	6.1-6.4
	Where the custom build plots have not been disposed of within 12 months from the commencement of the marketing of the custom build plots and EHDC have received satisfactory evidence these plots have been marketed in accordance with the approved marketing strategy for the 12 month period the relevant plots shall be released from the obligations within the deed 

	ELDERLY ACCOMODATION – SCHEDULE 12

	Plan
	2
	The owner is to submit a plan for approval by EHDC prior to commencement of development identifying the land for the 60 units of elderly accommodation 

	Marketing 
	3
	The owner must submit a strategy for approval by EHDC for the marketing of the land for the elderly accommodation and such land is to be marketed in accordance with the approved strategy for a period of 12 months 

	Release 
	5.1
	If the land identified for the elderly accommodation land has been marketed in accordance with the approved marketing strategy but has not been disposed of within the 12 month period, then the land will be released from any obligations contained within the deed 

	BIODIVERSITY NET GAIN – SCHEDULE 13

	Scheme 
	2.1&2.2
	Prior to commencement of development on a phase the BNG scheme for that phase must be submitted and approved by EHDC

	Habitat Creation and Enhancement Works 
	2.3&2.4
	The Habitat Creation and Enhancement Works on a phase are to be delivered to the satisfaction of EHDC, including any remedial works identified by EHDC 

	Ongoing Compliance 
	2.5
	The Habitat Creation and Enhancement Works on a Phase are to be managed and maintained in accordance with the approved BNG scheme for a period of 30 years from the date the works have been completed 

	DISTRICT COUNCIL COVENANTS – SCHEDULE 14

	Duty 
	1.1
	To act reasonably and in good faith in determining any submission, approval, consent or certificate required under the deed

	Contributions 
	1.4
	To repay any contribution or allocated, expended or committed for expenditure within 10 (ten) years of the date of payment to the party who paid the relevant contribution following written request 

	COUNTY COUNCIL COVENANTS – SCHEDULE 15

	Duty 
	1.1
	To act reasonably and in good faith in determining any submission, approval, consent or certificate required under the deed 

	Contributions 
	1.2&1.4
	To use all contributions for the purposes as set out in the deed and repay any contributions not expended allocated or approved within ten years from the date of notice to HCC of completion of the development 
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Amount : £10,000   Purpose : towards improving or enhancing cycle parking at Bowling Green Lane Car Park   Timing : before commencement of the development  


